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MODEL SHIPPING (ANTI-FOULING SYSTEMS) REGULATIONS

This is the first model law for application in Pacific Island jurisdictions to make comprehensive provision for the implementation of the International Convention on the Control of Harmful Anti-fouling Systems on Ships, 2001 (“the AFS Convention”).
Instructions for the Use of this Draft Model Law

This draft model law has been designed for use in countries which have already enacted comprehensive marine pollution legislation, and in particular the model Marine Pollution Prevention Act (“the MPPA”) prepared by SPC and SPREP, and revised in 2002 and 2011, and more recently in 2014. For countries that have not enacted marine pollution legislation of that nature, it is recommended that consideration be given to enacting such a law based upon the recently revised MPPA. 

These model regulations can also be made under a country’s shipping or maritime Acts if they permit regulations to be made to apply and enforce international maritime conventions, even if no specific marine pollution prevention law has been enacted in that country.
This model law has been prepared to facilitate the making of necessary legislation to effectively implement the Anti-Fouling Systems Convention, but does require appropriate modifications to effectively implement its provisions in the particular country which intends to make use of it. In particular, care must be taken to make the appropriate modifications to the form and text of this model law to –

(a)
re-format the entire draft Regulations to comply with the drafting and formatting styles applicable in your jurisdiction;

(b)
state the appropriate enactment provisions before or after the list of provisions. Ensure that the relevant law under which they are to be made is identified. This could be the Shipping Act or the Marine Pollution Prevention Act, and should be referred to in the promulgation provision and identified in the first definition – “the Act”;

(c)
insert the year the law is made in regulation 1(1), and appropriate commencement provisions in regulation 1(2);

(d)
insert into the definition of “Administration” in regulation 2, the name of the Ministry or Maritime Administration which will have the primary responsibility for implementing this law;
(e)
determine the title of the head of the implementing agency and modify all references to “Director” to reflect the appropriate terminology;

(f)
insert the name of the country in every place where the word [country] appears; and

(g)
insert appropriate fines where indicated in each of the offence provisions.
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[Ensure that appropriate promulgation provisions are included here –

For example - IN exercise of the powers conferred upon me by sections xx of the Marine Pollution Act or the Shipping Act  , I do hereby make these Regulations  etc.]

PART 1 - PRELIMINARY

1.
Title and commencement

(1) These Regulations are to be cited as the Shipping (Anti-Fouling Systems) Regulations 20xx.

(2) These Regulations commence [insert appropriate commencement provision]

2.
Interpretation

(1) In these Regulations, unless the context otherwise requires -

[Note: the following definitions need to be adapted to refer to the relevant country and appropriate terminology, and inserted in the correct alphabetical position in this regulation]

"[country] ship" means a ship owned in [country] or a ship registered or required to be registered by law, or any other ship based in [country] and operating under the authority of the Government
"[country] waters" includes the internal waters, the territorial sea, the contiguous zone (if any) and the waters of the Exclusive Economic Zone, as provided for by law
“Director” means the Director of the Administration [Note this needs to be adapted to be a reference to the appropriate office within the Ministry/Administration, and consequential amendments made throughout the Act.]

“the Act” means [refer to the law under which these Regulations are made e.g. the Marine Pollution Act or the Shipping Act, or both]

“the Administration” means [insert the relevant Ministry or Maritime Administration or agency with primary responsibility for implementing this law], and in the context of action taken to implement and enforce these Regulations, includes action taken on behalf of the Administration by an authorised officer, a surveyor or a recognised organisation, when they are specifically authorised by these Regulations or by the Director to do so
“Anti-Fouling Systems Convention” and “Convention” means the International Convention on the Control of Harmful Anti-fouling Systems on Ships 2001, as amended from time to time

“anti-fouling services” means the provision of anti-fouling systems and related services provided (for reward or otherwise) which involve the prevention or removal of accumulated microorganisms, plants, algae or animals on ship surfaces, including the application or use of coatings using biocides and other forms of treatment
“anti-fouling system” means a coating, paint, surface treatment, surface or device that is used on a ship, FSU or FPSO to control or prevent attachment of unwanted organisms

“approved surveyor” means a surveyor approved by the Administration under regulation 16 for the purposes of implementing and enforcing these Regulations and the Convention
“authorised officer” means the Director and Principal Surveyor of the Administration, and includes –

(a)
every surveyor and other persons empowered to undertake surveys and inspections of ships in accordance with these Regulations;

(b)
boarding officers employed by the Administration;

(c)
other officers of the Administration appointed by the Director to enforce these Regulations; and

(d)
other persons to whom the Director has delegated powers to enforce the provisions of these Regulations
“biocide” means any chemical substance or microorganism used as an anti-fouling agent to deter, render harmless or exert a controlling effect on any organism on a ship, FSU or FSPO by chemical or biological means
“FPSO” means floating production, storage and off-loading units

“FSU” means floating storage units

"gross tonnage" means the gross tonnage calculated in accordance with the tonnage measurement regulations contained in Annex 1 to the International Convention on Tonnage Measurement of Ships, 1969, or any successor Convention

“harmful aquatic organisms and pathogens” means aquatic organisms or pathogens which if introduced into the sea, including estuaries, or into fresh water courses may create hazards to the environment, human health, property or resources, impair biological diversity or interfere with other legitimate uses of such areas

“International Anti-Fouling Systems Certificate” and “Certificate” means the International Anti-Fouling Systems Certificate specified in the Convention, and which is issued by or on behalf of the Administration under Part 3 

“International Maritime Organisation” and “IMO” mean the organisation set up under the International Maritime Organisation Convention, 1958 whose task is to develop a comprehensive body of international maritime conventions, codes and recommendations which could be implemented by all members to the conventions
“international voyage” means a voyage by a ship entitled to fly the flag of one State to or from a port, shipyard, or offshore terminal under the jurisdiction of another State

“length” means the length as defined in the International Convention on Load Lines, 1966, as modified by the Protocol of 1988 relating thereto, or any successor Convention

"Minister" means the Minister responsible for maritime transport;

“organotin compounds” include tributyltin compounds and other chemical compounds based on tin with hydrocarbon substituents used for anti-fouling of ships
“owner” means the owner of a ship to which these Regulations apply, and includes any organisation or person (including a manager or bareboat charterer of the ship) who has assumed responsibility for operation of the ship, and is thereby responsible for its proper operation in accordance with these Regulations, and as required by the Administration under these Regulations

“Party” means a State which is a Party to the Convention
“port” includes all ports declared under any law, and all other places where ships load or discharge passengers or cargoes
“recognised organisation” means an organisation or classification society recognised by the Administration for the purpose of conducting inspections and surveys in accordance with these Regulations on behalf of the Administration; and includes all prescribed classification societies under any law related to the registration of ships
“ship” means a ship of any type whatsoever operating in the marine environment and includes hydrofoil boats, air-cushion vehicles, submersibles, floating craft, fixed or floating platforms, floating storage units (FSUs) and floating production storage and off-loading units (FPSOs)

“ships to which these Regulations apply” means any ship referred to in regulation 5(1).

(2) Words and phrases used in these Regulations have the same meaning as is given to them in the Act and the Anti-Fouling Systems Convention.

(3) Reference may be had to any IMO document or determination to clarify and determine whether any substance or process is, or involves the use of, an organotin compound as a biocide, and any such reference or determination is conclusive of the status of such a substance or process for the purposes of these Regulations.

3.
Objectives of these Regulations

The objectives of these Regulations include all of the following –

(a)
to protect the marine environment and human health from adverse effects of anti-fouling systems by implementing and enforcing the Anti-fouling Systems Convention;

(b)
to effectively participate in international initiatives and programs, and to apply internationally accepted measures, aimed at reducing pollution and threats to human health caused by organotin compounds used in anti-fouling systems, and to promote international and regional cooperation in addressing the risks associated with anti-fouling systems,

(c)
to ensure the phasing out of the use of organotin compounds as biocides in anti-fouling systems, and to prevent or minimise the introduction of such organotins into the environment;

(d)
to avoid or minimise the risk of toxicity and other chronic impacts to human health and to ecologically and economically important marine organisms, from certain anti-fouling systems, with a particular emphasis on avoiding contamination to seafood;

(e)
to apply the precautionary approach so as to maximise the benefits of applying controls on anti-fouling systems;

(f)
to prevent the build-up of organisms on the surface of ships in order to promote and facilitate efficient commerce and shipping, and to impede the spread of harmful aquatic organisms and pathogens; and
(g)
to promote the replacement of harmful anti-fouling systems with harmless or less harmful systems.
4.
Application of the Anti-Fouling Systems Convention under law

(1) In accordance with the provisions of the Act and any other applicable law, the Anti-Fouling Systems Convention is a maritime convention to be applied, implemented and enforced in accordance with the Act, and is deemed to be an international marine pollution convention.
(2) The obligations, duties, legal processes and rights provided for under the Anti-Fouling Systems Convention are deemed to be requirements enforceable in accordance with these Regulations in relation to ships to which these Regulations apply, and a breach of any such obligation or duty is an offence for the purposes of regulation 18.
5.
Ships to which the Anti-Fouling Systems Convention applies

(1) Subject to sub-regulation (2), and to any specific provisions of these Regulations relating to the length or tonnage of a ship, the provisions of these Regulations apply to -

(a)
ships entitled to fly the flag of [country];

(b)
ships not entitled to fly the flag of [country] but which operate under the authority of [country]; and

(c)
other ships when in ports, shipyards or offshore terminals in [country], whether or not such ships fly the flag of a Party to the Convention.

(2) Subject to sub-regulation (3), the provisions of these Regulations do not apply to any military ship, naval auxiliary or other ship owned or operated by [country] or any other Party to the Convention, and which is used for the time being, only on government non-commercial service.
(3) If the Administration determines that the anti-fouling system used in relation to a ship to which sub-regulation (2) applies may impair, endanger or damage the environment or human health the Administration has authority to serve a notice to the owner or master of the ship specifying any particular measures that the owner or master should undertake to achieve compliance with the Anti-Fouling Systems Convention.
6.
Application of the precautionary approach
(1) All persons who have functions under these Regulations, or who exercise powers relating to the application of the Convention and the enforcement of these Regulations, are to apply the precautionary approach of international law.
(2) For the purposes of sub-regulation (1), the precautionary approach is applied if, in the event of a threat of damage to the marine environment or a risk to safety or health in the maritime sector, a lack of complete certainty regarding the extent of adverse effects is not used as a reason for not acting to prevent or minimise the potential adverse effects or risks arising in any way from a matter or thing regulated under these Regulations or referred to in the Convention.

PART 2 – CONTROLS OVER ANTI-FOULING SYSTEMS AND WASTES

7.
Controlled anti-fouling practices
(1) For the purposes of this Part, “controlled anti-fouling systems” include any anti-fouling system that uses organotin compounds which act as biocides.

(2) A person who provides anti-fouling services within [country] must not apply, re-apply, install or use controlled anti-fouling systems on any ship to which these Regulations apply, or on any FSU or FPSO.

(3) The owner of a ship to which these Regulations apply, and of any FSU or FPSO, must not permit controlled anti-fouling systems to be applied, re-applied, installed or used in relation to his or her ship, FSU or FPSO.

(4) The owner of a ship to which these Regulations apply, and of any FSU or FPSO, must ensure that either of the following requirements apply to the ship, FSU or FPSO -

(a)
that the ship, FSU or FPSO does not bear such compounds on the hull or external parts or surfaces; or

(b)
that the ship, FSU or FPSO bears a coating that forms a barrier to such compounds leaching from the underlying noncompliant anti-fouling systems

(5) Despite the requirements of sub-regulations (3) and (4), ships bearing an anti-fouling system which is controlled through an amendment to Annex 1 of the Anti-fouling Systems Convention may retain that system –

(a)
until the next scheduled renewal of that system, but in no event for a period exceeding 60 months following application of the anti-fouling system; or 
(b)
until an earlier date determined by the Marine Environment Protection Committee of the International Maritime Organisation on the grounds that exceptional circumstances exist to warrant earlier implementation of the control.

8.
Controls over wastes from anti-fouling practices

(1) A person who provides anti-fouling services within [country] must ensure that wastes from the application or removal of a controlled anti-fouling system are collected, handled, treated and disposed of in a safe and environmentally sound manner, and so as to protect human health and the environment.

(2) A person who causes or permits any wastes from the application or removal of a controlled anti-fouling system to be discharged into the environment, or to cause any harm or risk to human health, commits an offence against these Regulations.

(3) The Administration has authority to determine and apply standards and operating procedures relating to the handling, treatment and disposal of wastes from controlled anti-fouling systems.

(4) The standards and operating procedures applied under sub-regulation (3) may adopt and apply international rules, standards and requirements.

(5) All standards and operating procedures determined and applied by the Administration are deemed to be conditions applying to any licence, concession or operating right held by the person providing the anti-fouling services.

(6) All standards and operating procedures determined by the Administration under this regulation take effect upon their approval by the Minister.

(7) The Administration must take necessary action to bring any approved standards and operating procedures to the notice of any persons to whom they apply.

(8) The breach of any approved standards or operating procedures by a person who provides anti-fouling services, or by any other person who applies, re-applies, installs or uses an anti-fouling system, is an offence against these Regulations.

9.
Approval of anti-fouling systems

(1) A person must not use or apply an anti-fouling system on any ship, FSU or FPSO unless the system is approved for use by the Administration or by the Organisation;

(2) The Administration has authority to do both of the following – 
(a)
approve an anti-fouling system upon submission by the applicant of the information specified in Schedule 1;

(b)
approve the use of anti-fouling systems that are approved in another Party to the Convention from time to time.

(3) When required to do so by the Administration, the manufacturer of an anti-fouling system approved under this regulation must provide any of the following information – 
(a)
any information on which the decision to approve the anti-fouling system was based; 
(b)
any or all of the information specified in Schedule 1;
(c)
other information necessary for making an appropriate evaluation of the anti-fouling system.
PART 3 - SURVEYS AND CERTIFICATION

10.
Survey requirements under the Convention

(1) The provisions of this Part do not apply to FSU’s and FPSO’s.

(2) All ships of 400 gross tonnage and above to which these Regulations apply and which enter [country] on international voyages, must produce documentary evidence to the Administration to prove that surveys in accordance with both of the following requirements have been undertaken in relation to the ship – 
(a)
an initial survey before the ship was put into service or before the ship’s International Antifouling System Certificate was issued for the first time; 

(b)
a survey when the anti-fouling systems were changed or replaced. 

(3) All [country] ships of 400 gross tonnage and above to which these Regulations apply, and which are engaged in international voyages, must have been surveyed in accordance with the requirements stated in sub-regulation (2).

(4) All [country] ships of 400 gross tonnage and above to which these Regulations apply, and which are not engaged in international voyages, must be inspected for compliance with these Regulations and the Convention whenever they are surveyed in accordance with law.

(5) Surveys conducted in accordance with sub-regulation (2)(b) must be endorsed on the International Antifouling System Certificate issued under this Part.

(6) All surveys conducted under this regulation must be such as to ensure that the ship's anti-fouling system fully complies with these Regulations and the Convention.
11.
Procedures for conducting surveys under this Part
(1) The surveys of ships for the purposes of this Part must comply with the following requirements, as applicable –

(a)
they must be carried out by officers duly authorised by the Administration, or by approved surveyors or a recognised organisation under regulation 16 - if they relate to a [country] ship;

(b)
they must be carried out by officers duly authorised by the maritime administration of another Party to the Convention, or by surveyors approved by the Administration of that Party, or by an organisation recognised by that Administration - if they relate to a ship of that Party; 

(c)
they must involve processes and requirements which comply with guidelines for surveys developed by the Organisation, from time to time.
(2) If the Administration (or an approved surveyor or a recognised organisation) determines that a ship's anti-fouling system does not conform either to the particulars of a Certificate required under this Part, or to the requirements of these Regulations or the Convention, the Administration, surveyor or organisation has authority to require the owner of the ship to take any required action to achieve compliance with these Regulations of the Convention.

(3) If a surveyor or organisation imposes a requirement under sub-regulation (2), notification must be given to the Administration as soon as practicable. 

(4) If the required corrective action is not taken, the Administration has authority to cancel an International Antifouling Systems Certificate, or to withhold the issue of the Certificate, and the owner of the ship commits an offence against these Regulations.

(5) If a ship to which action has been taken under sub-regulations (2) – (5) has been taken is in the port of another Party, the appropriate authorities of the port State must be notified as soon as practicable.

12.
Requirements for International Antifouling Systems Certificates
(1) A ship to which regulation 10 applies must hold a valid International Antifouling Systems Certificate issued after successful completion of a survey conducted in accordance with regulations 10 and 11. 

(2) A Certificate issued under the authority of a Party to the Convention will be accepted by the Administration and regarded for all purposes of the Convention as having the same validity as a Certificate issued by the Administration.

(3) The Administration, or an approved surveyor or recognised organisation, have authority to issue an International Antifouling Systems Certificate, but in every case, the Administration has full responsibility for the Certificate, and the matters certified.

(4) All Certificates issued under the authority of this regulation must be in the form specified in Schedule 2, and are to be written in the English language, or with an English translation provided, if written in a language other than English.

(5) All Certificates issued under this Part must include a Record of Anti-fouling Systems in the form specified in Schedule 3 which must record current and accurate information as specified in that Schedule.

(6) Both the owner and master of a ship to which regulation 10 applies are responsible for ensuring that the ship complies with this regulation, and if a ship does not comply with this regulation, both the owner and the master commit an offence against these Regulations.
13.
Issue or endorsement of a Certificate by another Party

(1) At the request of the Administration, the maritime administration of another Party to the Convention may cause a ship to be surveyed and, if satisfied that this Convention has been complied with, that Administration has authority issue or authorise the issue of a Certificate to the ship and, where appropriate, endorse or authorise the endorsement of that Certificate for the ship, in accordance with the Convention.

(2) A copy of the Certificate and a copy of the survey report prepared or issued under sub-regulation (1) must be transmitted as soon as possible to the Administration.

(3) A Certificate issued under this regulation must contain a statement that it has been issued at the request of the Administration, and has the same force and will receive the same recognition as a Certificate issued by the Administration.

(4) No Certificate issued to a ship which is entitled to fly the flag of a State which is not a Party will be recognised by the Administration.

14.
Lapsing and renewal of Certificates
(1) An International Antifouling Systems Certificate issued in accordance with this Part ceases to be valid in either of the following cases:

(a)
if the anti-fouling system is changed or replaced, and the Certificate is not endorsed in accordance with these Regulations and the Convention;
(b)
upon transfer of the ship to the flag of another State. 
(2) A new Certificate will only be issued by the Administration if the Administration, or an approved surveyor or recognised organisation, is satisfied that the ship is in compliance with these Regulations and the Convention. 
(3) In the case of a ship which is transferred to the registry of another Party to the Convention, if requested within 3 months after the transfer has taken place, the Administration will, as soon as possible, transmit to the Administration of the other Party, a copy of the Certificates carried by the ship before the transfer together with a copy of the relevant survey reports, if available.

(4) The issue of a new Certificate to a ship transferred from another Party can be based on a new survey, or on a valid Certificate issued by the previous Party whose flag the ship was entitled to fly.

15.
Requirements applying to ships less than 400 gt

(1) The provisions of this regulation apply to all of the following ships –

(a)
all ships of 24 meters or more in length, but less than 400 gross tonnage to which these Regulations apply, and which enter [country] on international voyages;

(b)
all [country] ships of 24 meters or more in length, but less than 400 gross tonnage to which these Regulations apply, and which are engaged in international voyages.

(2) Ship referred to in sub-regulation (1) must carry a Declaration in the form specified in Schedule 4, signed by the owner or owner’s authorised agent, and accompanied by appropriate documentation (such as a paint receipt or a contractor invoice), or contain appropriate endorsement.

(3) A Declaration required under sub-regulation (2) must be written in the English language, or an English translation is to be provided, if it is written in a language other than English.
16.
Approved surveyors and recognised organisations

(1) Surveys of ships for the purposes of applying and enforcing the provisions of these Regulations can be carried out by –

(a)
surveyors employed by the Administration;

(b)
other appropriately qualified persons appointed by the Minister to be surveyors for the purposes of these Regulations; and

(c)
recognised organisations approved by the Administration for the purpose of undertaking surveys in accordance with the Guidelines and Specifications adopted by the IMO.

(2) The Administration can authorise and empower surveyors or recognised organisations to –
(a)
require a ship that they survey to comply with the provisions of these Regulations and the Convention; and

(b)
carry out surveys and inspections at the request of the maritime administration of another Party to the Convention.

(3) The Administration must notify the IMO of all of the following – 
(a)
the approved surveyors or recognised organisations which are authorised to act on behalf of the Administration in relation to the control of anti-fouling systems in accordance with these Regulations and the Convention; and
(b)
the specific responsibilities and conditions of the authority delegated to the surveyors or recognised organisations under this regulation.

PART 4 – INSPECTIONS AND ENFORCEMENT

17.
Inspections of ships
(1) All ships to which these Regulations apply are subject to inspection by authorised officers for the purpose of determining whether the ship is in compliance with these Regulations and the Convention, and any such inspection can be conducted to do all or any of the following–

(a)
to verify that the ship has a valid Certificate, and that it is kept on board;

(b)
to confirm that the record of anti-fouling systems is attached to the Certificate, and is being carried and properly kept and maintained for the ship;
(c)
to take samples of the ship’s anti-fouling system for testing, but the time required to analyse the samples must not be used as a basis for unduly delaying the operation, movement or departure of the ship.

(2) If a ship does not carry a valid Certificate, or if there are grounds upon which an authorised officer believes that either of the following apply –

(a)
the anti-fouling system or the condition of the ship is not in compliance with the Certificate; or

(b)
the record of anti-fouling systems is not being properly maintained, or does not accurately reflect matters related to the ship’s anti-fouling system –

the owner and master must permit a detailed inspection of the ship to be carried out by the Administration, or cause such an inspection to be carried out in any manner required by the Administration.

(3) An authorised officer undertaking an inspection under this regulation is authorised to give directions to the owner or master of the ship and take such steps as are necessary to ensure that the ship complies with these Regulations and the Convention.

(4) If a ship is found to have contravened these Regulations, then in addition to any other powers under these Regulations or any other law, the Administration has authority to do any of the following –

(a)
to issue a warning to the owner or master; 

(b)
to detain the ship until it is made to comply with the requirements of these Regulations and the Convention, or rendered compliant with the Convention as required by these Regulations;

(c)
to order that the ship be excluded from [country] water, and from ports and off-shore facilities in those waters; or

(d)
to grant permission to leave the port or offshore terminal on terms and conditions determined by the Director, if the movement of the ship does not present a threat of harm to the environment, human health, property or resources.

(5) An authorised officer is also entitled to inspect a ship when it enters port or an offshore terminal, if a request for an investigation is received from any State Party to the Convention, and the report of such investigation will be sent to the State requesting it and to the Administration of the ship concerned, so that appropriate action may be taken.

(6) In the event that any action is taken in relation to a ship under the authority of this regulation, the officer taking the action must give written notice to the Administration of the ship concerned, or if this is not possible, to the consul or diplomatic representative of the ship concerned, of the action taken against it.

(7) The Administration must also notify the ship’s next port of call of all relevant information about the violation.

18.
Offences against these Regulations

(1) The owner and master of a ship to which these Regulations apply each have a duty to ensure that the ship complies with the provisions of these Regulations and the Convention, and are jointly and severally liable in relation to any breach.

(2) Any person who breaches any requirement under these Regulations, or who fails to comply with any notice, order or direction given by the Administration under the authority of these Regulations, commits an offence and is liable upon conviction to a fine not exceeding [insert an appropriate fine] or to imprisonment for a term of [xx] months, or both.

(3) It is a defence for a person charged with a breach of sub-regulations (1) or (2) to show that all reasonable precautions were taken, and that he or she exercised all due diligence to avoid the commission of the offence.

(4) If a fine, or an order for the payment of costs or expenses, imposed by a Court in proceedings for an offence under these Regulations is not paid, the Court is authorised, in addition to any other powers for enforcing payment, to order the amount remaining unpaid to be levied by distress or arrest and sale of the ship, or its tackle, furniture or apparel.

(5) In addition to imposing a fine upon conviction of a person under these Regulations, the court is authorised to order the person to pay compensation arising from any pollution caused by the commission of the offence, including the costs of responding to any such pollution.

19.
Offences by ships outside the jurisdiction

The Administration must cooperate with a maritime administration of another Party in relation to proceedings against a ship for a breach of the Convention in the jurisdiction of that Party.

PART 5 – MONITORING AND RESEARCH

20.
Scientific and technical monitoring and research
(1) It is the function of the Administration to do or facilitate all of the following – 
(a)
to monitor the effects of anti-fouling systems on the environment and on human health;

(b)
to promote and facilitate scientific and technical research on the effects of anti-fouling systems; 
(c)
to make arrangements for anti-fouling operations and practices to be inspected, monitored and observed, and to require that measurement, sampling, evaluation and analysis of any of the effects of anti-fouling systems be undertaken, if threats to the environment or to human health are considered to exist;
(d)
to promote the availability of relevant scientific and technical information, and the outcomes of monitoring and inspections relating to anti-fouling systems, to other Parties who request it.
(2) The Administration has authority to require any person who provides anti-fouling services, and any owner of a ship to which these Regulations apply, to provide information or returns relating to anti-fouling systems, and to allow authorised officers to inspect any relevant records or documents, for the purposes of this regulation.
(3) A person who refuses or fails to comply with a requirement under sub-regulation (2) commits an offence against these Regulations.

SCHEDULE 1

INFORMATION RELATING TO APPROVED ANTI-FOULING SYSTEMS

(1)
General information which may be requested in relation to the approval of an anti-fouling system –
(a)
developments in the data cited in the initial proposal;

(b)
findings from the categories of data set out in paragraphs (3)(a), (b) and (c), as applicable, depending on the subject of the proposal and the identification or description of the methodologies under which the data were developed;

(c)
a summary of the results of studies conducted on the adverse effects of the anti-fouling system;

(d)
if any monitoring has been conducted, a summary of the results of that monitoring, including information on ship traffic and a general description of the area monitored;

(e)
a summary of the available data on environmental or ecological exposure and any estimates of environmental concentrations developed through the application of mathematical models, using all available environmental fate parameters, preferably those which were determined experimentally, along with an identification or description of the modelling methodology;

(f)
an evaluation of the association between the anti-fouling system in question, the related adverse effects and the environmental concentrations, either observed or expected;

(g)
a qualitative statement of the level of uncertainty in the evaluation referred to in subparagraph (f);

(h)
a recommendation of specific control measures to reduce the risks associated with the anti-fouling system; and

(i)
a summary of the results of any available studies on the potential effects of the recommended control measures relating to air quality, shipyard conditions, international shipping and other relevant sectors, as well as the availability of suitable alternatives.

(2)
Additional information may be required relating to each of the following physical and chemical properties of the component(s) of concern (if applicable) –
(a)
melting point;

(b)
boiling point;

(c)
density (relative density);

(d)
vapour pressure;

(e)
water solubility / Ph / dissociation constant (pKa);

(f)
oxidation/reduction potential;

(g)
molecular mass;

(h)
molecular structure; and

(i)
other physical and chemical properties identified in the initial proposal.

(3)
For the purposes of paragraph (1)(b) above, the categories of data are –
(a)
Data on environmental fate and effect:

(i)
modes of degradation/dissipation (e.g., hydrolysis / photodegradation / biodegradation);
(ii)
persistence in the relevant media (e.g., water column / sediments / biota);

(iii)
sediments/water partitioning;

(iv)
leaching rates of biocides or active ingredients;

(v)
mass balance;

(vi)
bioaccumulation, partition coefficient, octanol/water coefficient; and

(vii)
any novel reactions on release or known interactive effects.

(b)
Data on any unintended effects in aquatic plants, invertebrates, fish, seabirds, marine mammals, endangered species, other biota, water quality, the seabed, or habitat of non-target organisms, including sensitive and representative organisms –
(i)
acute toxicity;

(ii)
chronic toxicity;

(iii)
developmental and reproductive toxicity;

(iv)
endocrine disruption;

(v)
sediment toxicity;

(vi)
bioavailability/biomagnification/bioconcentration;

(vii)
food web/population effects;

(viii)
observations of adverse effects in the field/fish kills/ strandings/ tissue analysis;

(ix)
residues in seafood.

The above data will relate to one or more types of non-target organisms such as aquatic plants, invertebrates, fish, birds, mammals and endangered species.

(c)
Data on the potential for human health effects (including, but not limited to, consumption of affected seafood).

SCHEDULE 2
MODEL INTERNATIONAL ANTIFOULING SYSTEMS CERTIFICATE

INTERNATIONAL ANTI-FOULING SYSTEM CERTIFICATE

(This Certificate must be supplemented by a Record of Anti-fouling Systems)

(Official seal) (State)

Issued under the International Convention on the Control of Harmful Anti-Fouling Systems on Ships under the authority of the Government of

……………………………………

(name of the State)

by

……………………………………….

(person or organisation authorised)

When a Certificate has been previously issued, this Certificate replaces the certificate dated ……....…..

Particulars of ship

Name of ship ...........................................................................................

Distinctive number or letters ...................................................................

Port of registry ............................................................................................

Gross tonnage .............................................................................................

IMO number
 ..............................................................................................

An anti-fouling system controlled under Annex 1 has not been applied during or after construction of this ship ..………………………………………………….

An anti-fouling system controlled under Annex 1 has been applied on this ship previously, but has been removed by ……… (insert name of the facility) on …. (date) ……ٱ

An anti-fouling system controlled under Annex 1 has been applied on this ship previously, but has been covered with a sealer coat applied by ……………………………(insert name of the facility)on……………....(date)………….....…. ٱ
An anti-fouling system controlled under Annex 1 was applied on this ship prior to…. (date)
, but must be removed or covered with a sealer coat prior to ………….(date)

THIS IS TO CERTIFY THAT:

1
the ship has been surveyed in accordance with regulation 1 of Annex 4 to the Convention; and

2
the survey shows that the anti-fouling system on the ship complies with the applicable requirements of Annex 1 to the Convention.

Issued at......................................................................................................................

(Place of issue of Certificate)

…………………………............................................................................................

(Date of issue) (Signature of authorised official issuing the Certificate)

Date of completion of the survey on which this certificate is issued: ……………………..

SCHEDULE 3

MODEL RECORD OF ANTIFOULING SYSTEMS

RECORD OF ANTI-FOULING SYSTEMS

This Record must be permanently attached to the International Anti-Fouling System Certificate.

Particulars of ship

Name of ship : ……………………………………………...

Distinctive number or letters : ……………………………….……………...

IMO number : ………………………………….…………...

Details of anti-fouling system(s) applied

Type(s) of anti-fouling system(s) used:

................................................................................................................................................

Date(s) of application of anti-fouling system(s)…………..……………………...

Name(s) of company(ies) and facility(ies)/location(s) where applied:

................................................................................................................................................

Name(s) of anti-fouling system manufacturer(s):

................................................................................................................................................

Name(s) and colour(s) of anti-fouling system(s):

................................................................................................................................................

Active ingredient(s) and their Chemical Abstract Services Registry Number(s) (CAS number(s)):

................................................................................................................................................

Type(s) of sealer coat, if applicable:

………………………………………………………………………………………………

Name(s) and colour(s) of sealer coat applied, if applicable

………………………………………………………………………………………………

Date of application of sealer coat…………………………………………………………...

THIS IS TO CERTIFY that this Record is correct in all respects.

Issued at.................................................................................................................................

(Place of issue of Record)

………………………… ............................................................................................

(Date of issue) (Signature of authorised official issuing the record)

Endorsement of the Records5

THIS IS TO CERTIFY that a survey required in accordance with regulation 1(1)(b) of Annex4 to the Convention found that the ship was in compliance with the Convention

Details of anti-fouling system(s) applied

Type(s) of anti-fouling system(s) used:

................................................................................................................................................

Date(s) of application of anti-fouling system(s)…………………………………………….

Name(s) of company(ies) and facility(ies) location(s) where applied:

................................................................................................................................................

Name(s) of anti-fouling system(s) manufacturer(s):

................................................................................................................................................

Name(s) and colour(s) of anti-fouling system(s):

................................................................................................................................................

Active ingredient(s) and their Chemical Abstract Services Registry Number(s ) (CAS number(s)):

………………………………………………………………………………………………

Type(s) of sealer coat, if applicable:

Name(s) and colour(s) of sealer coat applied, if applicable:

.……………………………………………………………………………………………

Date of application of sealer coat ………………………………………………………...

Signed:.....................................................................................

(Signature of authorised official issuing the Record)

Place: ......................................................................................

Date: ......................................................................................

(Seal or stamp of the authority)

SCHEDULE 4
MODEL FORM OF DECLARATION ON ANTI-FOULING SYSTEM

DECLARATION ON ANTI-FOULING SYSTEM

Drawn up under the International Convention on the Control of Harmful Anti-Fouling Systems on Ships

Name of ship: ..................................................................................................................

Distinctive number or letters: ..........................................................................................

Port of registry: ................................................................................................................

Length:………………………………………………………………………………….

Gross tonnage:..................................................................................................................

IMO number (if applicable):............................................................................................

I declare that the anti-fouling system used on this ship complies with Annex 1 of the Convention.

………………………… ............................................................................................

(Date) (Signature of owner or owner’s authorised agent)

Endorsement of anti-fouling system(s) applied

Type(s) of anti- fouling system(s) used and date(s) of application:

..........................................................................................................................................

(Date) (Signature of owner or owner’s authorised agent)

Type(s) of anti- fouling system(s) used and date(s) of application:

..........................................................................................................................................

(Date) (Signature of owner or owner’s authorised agent)

Type(s) of anti- fouling system(s) used and date(s) of application:

..........................................................................................................................................

(Date) (Signature of owner or owner’s authorised agent)
�	Alternatively, the particulars of the ship may be placed horizontally in boxes.


�	In accordance with the IMO Ship Identification Number Scheme adopted by the Organisation with Assembly resolution A.600(15).


�	Date of entry into force of the control measure.


�	Date of expiration of any implementation period specified in article 4(2) or Annex 1.





PAGE  
19

